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AUSTIN 11, TEXAS
WILL WILSON
ATTORNEY GENERA.
December 8, 1960

Honorable Leon Stone Opinion No. WW-971

Vice Chairman

Board of Trustees Re: Whether Opinion of the

The Teacher Retirement Attorney General No.
System of Texas - WW-548 also applies to

State Office Building investment of the funds

Austin, Texas of the Teacher Retire-
' ment System of Texas.
Dear Mrxr. Stone:

In requesting an opinion you ask whether Opinion No. WW--548,
written to the Employees Retirement System of Texas, applies
to the Teacher Retirement System and “"whether the rules of the
Board of Regents of The University of Texas may be followed by
our system and how much discretion we have in following these
policies.*

Opinicn of the Attorney General No. WW-548, a copy of which is
-attached, should be read as a part of this opinion.

Opinion No. WW-548, dated January 16, 1959, concerns invest-
ment of the retirement funds of the Employees Retirement

System in corporate stocks and bonds and is based primarily upon
the applicable language contained in Section 62(a), as amended,
of Article XVI of the Constitution of Texas, and in Section 7A
of Article 6228a, V.C.S., as amended.

The investment of funds of the Teacher Retirement System in
such securities is authorized by S8ection 48a, as amended, of
Article III of the Constitution of Texas, and by Section 13 of
Article 2922-1, V.C.8., as amended, and since the applicable
portions of each of the said conatitutional provisions are
practically identical, as are the applicable portions of the
two statutes, Opinion No. WW-548 would apply also te such
investment of Teacher Retirement funds.
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On October 22, 1960, the Board of Regents of The University
of Texas adopted certain amended policies " . . . as pro-
viding safeguards and standards of eligibility for invest-
ments which the Board of Regents deem proper investmenta for
the Permanent University Fund . . .," such action being re-
flected by the following excerpt from its minutesa:

"After presentation by Vice~Chancellor
Dolley of the amended and edited poli-
cies governing the investment program

for the Permanent University PFund of

The University of Texas, a motion waas
made by Regent Thompson and seconded by
Ragent Hardie to adopt the policies as
amended and edited as providing safaeguards
and standards of eligibility for invest-
maents which the Board of Regents deem
proper inveatments for the Permanent Uni-
vergity Fund under the provisions of Sec-
tion lla, Article VI1II, Constitution of
the State of Texas, which authorizes in-
vestment of up to 50% of the Fund in
corporate securities. The Board of
Regents with eight members present unani-
mously adopted the policies as amended
and edited and directed the Secretary of
the Board to spread the full copy of the
'Policies Governing Permanent University
Fund of The University of Texas Invest-
ment Program,’ as amended and edited
through October 22, 1960, on the perma-
nent minutes of the Board of Regents."

In the amended "Policies Governing Permanent University Fund
of The University of Texas Inveatment Program," so adopted,
on pages 1l to 15, both inclusive, the Board of Regents has
formally approved by name more than one hundred thirty

{130) corporations whose corporate bonds, preferred stocks
and common stocks are eligible for purchase by the Permanent
University Fund. Additionally, in paragraph 1V B on page 3,
it is provided that corporate bonds issued by corporations
not on this approved liat are approved by the Board of
Regents for purchase either on original offering or in the
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secondary market provided such corporate bonds meet the
standards and requirements there set out.

While the beat evidence is the actual investment of the
Permanent University Pund (see WW-548), we believe that

this minute order of October 22, 1960, by the Board of
Regents also constitutes clear and sufficient evidence as

to what corporate securities the Board of Regents deems to
be proper investments for the Permanent University Fund, and
that similar actions properly taken by that Board in the
future will alsc afford, under existing law, sufficient evi-
dence thereof.

Accordingly, funds of both the Employees Retirement and
Teacher Retirement Systems may properly be invested in ac-
cordance with the said minute order.

SUMMARY

Attorney General's Opinion No. WW-548
applies to inveastment of the funds of
the Teacher Retirement System, and said
funds may not be invested in corporate
stocks and bonds other than thoase in
which the Permanent University Fund of
The Univeraity of Texas is invested, or
may be invested under the standards es-
tablished by the Board of Regents.

Very truly yours,

WILL WILSOM
Attorney General of Texas

WW%
Howard W. Y8

Assistant
HWM-2 '
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OPINION COMMITTEE
W. V. Geppert, Chairman
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